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What is the Federal Circuit Dataset Project?



What is the Federal Circuit Dataset Project?

The FCDP is a set of related datasets containing information about
appeals to the United States Court of Appeals for the Federal

Circuit. It is publicly accessible and designed for empirical
research.



Two related data sets:

 Document dataset: contains all documents posted to the court’s
website (opinions since 2004 and Rule 36 affirmances since 2007),
appeal docket numbers since 2000, and detailed coding about the
court’s decisions. The document dataset was previously released as
the Compendium of Federal Circuit Decisions.

 PDFs of all documents are linked in the dataset. These documents are
stored in a cloud repository.

* Preliminary extracted text is available as well, but not in the public
set.



Two related data sets

* Appeal docket dataset: A dataset of all appeals docketed at the
Federal Circuit since 2000, collected from PACER. Additional
information, such as origin and lower tribunal docket number,
available for post-2011 appeals.



Available data

Document Dataset

Document date

Detailed origin

Precedential status
Document type

Dispute type

Panel members

Opinion types & authors
Disposition

Replaced status

Associated appeal dockets (10-character format)
Patents-in-suit (preliminary)
Issues (patent law)
Appellant type

Detailed information on writs and permission to
appeal

CloudLink (link to document)

Docket Dataset

 PACER_ID

* Docket title

* Date appeal filed

* Origin

* Originating case docket number

* Appeal Docket number (10-
character format)



Available data

Document Dataset

Document date

Detailed origin

Precedential status
Document type

Dispute type

Panel members

Opinion types & authors
Disposition

Replaced status

Associated appeal dockets (10-character format)
Patents-in-suit (preliminary)
Issues (patent law)
Appellant type

Detailed information on writs and permission to
appeal

CloudLink (link to document)

Docket Dataset

 PACER_ID

* Docket title

* Date appeal filed

* Origin

* Originating case docket number

e Appeal Docket number (10-

Yharacter format)

Note: many-to-many relationship (but can be
simplified to one to many for most uses)



Table 8: Federal Circuit Disposition in Opinions and Rule 36 Summary Affirmances
by Origin, 2008-2021

origin Affirmed | Affirme.. | Dismissed | Other Reversed | Vacated | Total
BCA 105 10 3 0 16 4 138
CAVC 559 54 456 5 51 55 1,180
CFC 959 89 13 1 118 40 1,220
CIT 266 34 2 2 47 24 375
DCT 1,801 415 32 11 245 179 2,683
ITC 74 12 1 1 14 4 106
MSPB 1,563 38 36 3 45 76 1,761
Other 55 3 7 15 3 1 84
PTO 1,473 151 29 5 97 124 1,879
Total 6,855 806 579 43 636 507

9,426 |




Table 9: General Dispositions in Federal Circuit Decisions, 2008-2021

Percent
Percent
- Percent Reversed
origin Affirmed-
Affirmed Pp—— or

Vacated
BCA 78% 7% 15%
CAVC 78% 8% 15%
CFC 80% 7% 13%
CIT 72% 9% 19%
DCT 68% 16% 16%
ITC 71% 12% 17%
MSPB 91% 2% 7%
Other 89% 5% 6%
PTO 80% 8% 12%
Total 78% 9% 13%




Where can you access the Federal Circuit

Dataset?

1. empirical.law.uiowa.edu: Easy to use
format; can generate your own graphs.
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2. CAFC Dataset Dataverse: Archived

research datasets on the Harvard

Dataverse; released 1-2x per year.
https://dataverse.harvard.edu/dataverse/CAFC_Dataset_Project
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Summer 2022 Update: Combining district
court and appellate data
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Key Findings



1. Which patent infringement cases have
appeals?



Portion of Federal Circuit appeals from the district courts that arise from patent
infringement litigation

Federal Circuit Appeals Arising from District Courts, 2011-2021

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

Cases Docketed at Federal Circuit
- - N N w w H =
8 3 8 3 8 3 8 3

w
o

o

Year Appeal Docketed at Federal Circuit

M Appeal Matched to Stanford Record M Appeal Did Not Match to Stanford Record



District court data source: USPTO
Patent Litigation Dataset

Table 10: Cases and appeals by originating district/

All patent infringement cases

Patent infringement cases with

filed 2011-2016 appeals
Percent
of district
district_id | Freq. district_id | Freq. Percent court
cases
with an
appeal
txed 8699 osow| [ded [ ssal 21.0%[ gawl
ded 4,651 15.4% txed 206 11.7% 2.4%
cacd 2,065 6.9% cand 169 9.6% 10.6%
cand 1,601 5.3% cacd 164 9.4% 7.9%
njd 1,240 4.1% njd 91 5.2% 7.8%
ilnd 1,202 4.0% nysd 86 4.9% 11.0%
nysd 785 2.6% casd 57 3.2% 8.4%
flsd 755 2.5% ilnd 50 2.9% 4.2%
casd 679 2.3% vaed 47 2.7% 10.8%
flmd 443 1.5% mad 46 2.6% 10.5%
Other 7995 26.5% Other 454 25.9% 5.7%
Total 30,115 Total 1754 5.8%




Who files cases with appeals?

Civil Civil Actions
Actions filed between | Percentage Percentage of cases and appeals by patent asserter
i Percenta (2011-2016 of civil ¢ £ tent infri ¢ filed 2011
ge of civil | with an el case type for patent infringement cases file -
Categor actions | appeal appeals 2016

Acquired patents 11253 36.96 421 24.65 60
n University heritage or tie 116 0.38 14 0.82
EN railed startup 243 0.8 15 0.88 50
u Corporate heritage 480 1.58 25 1.46 10
H Individual-inventor-started

company 5217 17.13 244 13.11 30

University/Government/Non-
ﬂ profit 422 1.39 46 2.69 20
Startup, pre-product 29 0.1 3 0.18 10
EB Product company 12251 40.24 918 53.75 . | -
ﬂ Individual 1772 5.82 137 8.02 0

. Acquired patents Individual-inventor-starte d Product company Individual
Undetermined 5 0.02 company
Industry consortium 25 0.08 1 0.06 . .
m Percentage of Actions Filed  m % of appeals

IP subsidiary of product

company 439 1.44 48 2.81
Corporate-inventor-started

company 118 0.39 10 0.59

District court data source:
Stanford NPE Litigation Dataset



Which party files the appeals?

Percentage of
appeals that were
Appeal filed by | Appeal filed by filed by accused
Asserter Categor accused infringer | patent asserter infringer

1. Acquired patents
4. Corporate heritage

5. Individual-inventor-started company

6. University/Government/Non-profit

8. Product company
9. Individual

12. IP subsidiary of product company




2. Outcomes of Appeals



2. Outcomes of Appeals
a. Outcomes by origin



District court data source: USPTO
Patent Litigation Dataset

Table 11: Federal Circuit Outcomes by Origin

Total Percent Percent

affirmed, Percent Affirmed |Reversed

reversed or|Affirmed |.

vacated in part or vacated
ded 168 72% 12% 16%
cand 93 73% 13% 14%
cacd 87 76% 14% 10%
txed 84 65% 14% 20%
nysd 47 72% 11% 17%
njd 34 71% 15% 15%
ilnd 32 69% 9% 22%
mad 29 62% 14% 24%
vaed 28 79% 4% 18%
flsd 24 63% 17% 21%
Other 297 72% 14% 13%
Total 923 71% 13% 15%




2. Outcomes of Appeals
a. Outcomes by origin
b. Outcomes by appellant type




Appellant: Patent Asserter
PP Appellant: Accused infringer
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Accused infringer and patent asserter win rates in
appeals at the Federal Circuit 2011-2021 by patent
asserter type
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Want to do your own study on district courts
plus appeals?

Both the appeal datasets and STATA code will be available on the
CAFC Dataset Project Dataverse next week.




Next Stage For the Federal Circuit Dataset
Project

Merge the FreeLawProject data set, especially the Malamed
Public.Resource.Org collection, with the Compendium

The FLP data set contains extracted text as well as a large set of
documents from 1982-2005.

Challenges:

 Appeal Docket data in FLP dataset is very incomplete.
 Many duplicates for the period 2004-2008.

* Minimal metadata in FLP set, necessitating human-coding.
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